to have a supervisor in a remote area.  Inscore made what
Complainant considered an oblique threat when Complainant
told him he had called MSHA.  (3)  On about September 12,
1980, Complainant complained that the coal trucks were not
properly trimmed.  He was criticized for this by Inscore
and later discharged.  He filed a grievance which went to
arbitration before being settled by the imposition of a
3-day suspension.  (4)  On October 17, 1980, Complainant
received a written warning because he stopped his time to
inform miners of the status their grievance proceedings.
Complainant filed a grievance and the warning was removed
from his records.  (5)  On October 21, 1980/ Complainant
filed a health and safety grievance because the coal trucks
were not properly trimmed,  in step 2, the company agreed
to make a reasonable effort to keep the trucks reasonably
trimmed and the grievance was dropped.  (6)  On December 11,
1980, Complainant was relieved of his duties subject to dis-
charge for conducting union business during working hours
and interferring with management.  (7) On December 19,
1980, he was suspended with intent to discharge when he
filed a 103(g) inspection request on behalf of employees at
the L & M Coal Company {members of the same union local)
while on suspension.  He filed a 105(c) case which came to
the Commission and was settled.  The settlement provided
that Complainant receive pay for the 10-day suspension and
that all references to the suspensions be removed from his
personnel file.  (8)  In February 1981, Respondent dis-
charged Complainant for using the bath house after Respon-
dent had declared it "off limits" to truck drivers during
production hours.  He filed a grievance which went to arbi-
tration.  The arbitrator modified the discipline to a 14 day
suspension without pay.

FINDINGS OF FACT IN DOCKET NO- KENT 83-161-D

On February 8, 1982, Duty was working as a laborer
with the blasting crew on the day shift.  At the beginning
of the shift, he,met with an MSHA inspector who was prepar-
ing an accident survey at the mine.  After the meeting,
Duty went to a blasting area called the shovel pit.  The
blasting foreman, Lambertus Boerboom, ("Dutch") then sent
him to the magazine to obtain explosives and take them to
another blasting area called the binder pit.  There two end
loaders were removing overburden and loading it into rock
trucks at each end of the binder.  The trucks then carried
it to a nearby spoil area and dumped it.  Holes had been
drilled in the binder to be loaded with explosives.  Duty
and the pit foreman, Ezra Martin, had a discussion concern-
ing whether the loaders would be too close to the holes
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umping point.  Roberts also
